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S-4961.1

SUBSTI TUTE SENATE BI LL 6239

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By Senate Conmttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Johnson, Doumt, e, Stevens and
Esser; by request of Attorney General)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to the inpact of controlled substances, primarily
met hanphet am ne; amendi ng RCW 2.28.170, 26. 44. 020, 26. 44. 020,
26.44.195, 74.34.020, 64.44.010, 64.44.020, 64.44.030, 64.44.040,
64. 44. 050, 64.44.060, 64.44.070, 9.94A 533, 9.94A 660, and 9. 94A 500;
adding a new section to chapter 70.96A RCW adding a new section to
chapter 72.09 RCW adding a new section to chapter 64.44 RCW adding a
new chapter to Title 49 RCW creating new sections; prescribing
penal ties; making an appropriation; providing an effective date; and
provi di ng expiration dates.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
SUBSTANCE ABUSE REDUCTI ON

NEW SECTION. Sec. 101. A new section is added to chapter 70.96A
RCWto read as foll ows:

(1) Any county that has inposed the sales and use tax authorized by
RCW 82.14.460 may seek a state appropriation of up to one hundred
t housand dol l ars annually beginning in fiscal year 2008 and ending in
fiscal year 2010. The funds shall be used to provide additional
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support to counties for nental health or substance abuse treatnent for
persons w th nethanphetam ne addiction. Local governnents receiving
funds under this section may not use the funds to supplant existing
f undi ng.

(2) Counties receiving funding shall: (a) Provide a financial plan
for the expenditure of any potential funds prior to funds being
awarded; (b) report annually to the appropriate commttees of the
| egi sl ature regardi ng the nunber of clients served, services provided,
and a statenment of expenditures; and (c) expend no nore than ten
percent for adm nistrative costs or for information technol ogy.

NEW SECTION. Sec. 102. A new section is added to chapter 72.09
RCWto read as foll ows:

(1) Through June 30, 2010, it is the intent of the legislature to
provide one hundred additional placenents for therapeutic drug and
al cohol treatnent in the state's correctional institutions, above the
| evel of placenents provided on January 1, 2006.

(2) This section expires June 30, 2010.

NEW SECTION. Sec. 103. It is the intent of the legislature to
provi de an annual conbined |evel of state and federal funding for
mul tijurisdictional drug task forces and |ocal governnent drug
prosecution assistance at a maxi numof four mllion dollars.

NEW SECTI ON. Sec. 104. A sumnot to exceed four mllion dollars,
or as nuch thereof as nay be necessary, is appropriated for the fiscal
year ending June 30, 2007, from the general fund to the Washington
state patrol for the sole purpose of providing funding for
mul tijurisdictional drug task forces and |ocal governnent drug
prosecuti on assi stance.

NEW SECTION.  Sec. 105. (1) It is the intent of the legislature to
provi de assistance for jurisdictions enforcing controlled substances
| aws who have historically been underserved by federally funded state
narcotics task forces and are considered to be major transport areas of
narcotics traffickers.

(2) Three pilot enforcenent areas shall be established for a period
of four fiscal years, beginning on July 1, 2006, and ending on June 30,
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2010, with one in the southwestern region of the state, conprising of
Paci fic, Wahki akum Lew s, Gays Harbor, and Cow itz counties; one in
the southeastern region of the state, conprising of Walla Willa,
Colunmbia, Garfield, and Asotin counties; and one in the northeastern
part of the state, conprising of Stevens, Ferry, Pend Oeille, and
Li ncol n counties. The counties conprising a specific pilot area wl|l
coordinate with each other to establish and inplenment a regional

strategy to enforce illegal drug |aws.
(3) It is the legislature's intent to provide funding of no |ess
than 1.575 mllion dollars annually. The funding is to be divided

equally between the three pilot enforcenent areas. This funding is
intended to provide a m nimum of four additional sheriff deputies for
each pilot area, two deputy prosecutors who wll support the counties
that are included in the pilot area, and court clerk and clerical staff
to serve the pilot area. It is the intent of the |egislature that
those counties that have not previously received significant federa
narcotics task force funding shall be allocated funding for at |east
one additional sheriff's deputy. Counties are encouraged to utilize
drug courts and treatnent prograns and to share resources that operate
in the region through the use of interlocal agreenents. The funding
appropriated for this purpose nust not be used to supplant existing
fundi ng and cannot be used for any purpose other than the enforcenent
of controll ed substances | aws.

The crimnal justice training comm ssion shall allocate funds to
t he Washi ngton associ ation of prosecuting attorneys and the WAshi ngt on
associ ation of sheriffs and police chiefs. The Washi ngton associ ation
of prosecuting attorneys is responsible for admnistration of the
funding and prograns for the prosecution of crimes and court
proceedi ngs and the Wshington association of sheriffs and police
chiefs shall adm nister the funds provided for | aw enforcenent.

(4) The Washi ngton association of sheriffs and police chiefs, the
Washi ngton association of prosecuting attorneys, and the Washington
association of county officials shall jointly develop neasures to
determine the efficacy of the prograns in the pilot area. These
measures shall include conparison of arrest rates before the
i npl enmentation of this act and after, reduction of recidivism and any
other factors that are determned to be relevant to evaluation of the

p. 3 SSB 6239



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

prograns. The organi zations naned in this section shall present their
findings to the |l egislature by Decenber 1, 2008.

Sec. 106. RCW 2.28.170 and 2005 c¢c 504 s 504 are each anmended to
read as foll ows:

(1) Counties may establish and operate drug courts.

(2) For the purposes of this section, "drug court" means a court
t hat has speci al cal endars or dockets designed to achieve a reduction
in recidivismand substance abuse anong nonvi ol ent, substance abusing
felony and nonfelony offenders, whether adult or juvenile, by
increasing their |likelihood for successful rehabilitation through
early, continuous, and intense judicially supervised treatnent;
mandat ory periodic drug testing; and the use of appropriate sanctions
and other rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a
drug court program nust first:

(1) Exhaust all federal funding that is available to support the
operations of its drug court and associ ated services; and

(i) Match, on a dollar-for-dollar basis, state noneys all ocated
for drug court prograns with |ocal cash or in-kind resources. Mboneys
allocated by the state nust be used to suppl enent, not supplant, other
federal, state, and Ilocal funds for drug court operations and
associ at ed servi ces.

(b) Any county that establishes a drug court pursuant to this
section shall establish mninmumrequirements for the participation of
of fenders in the program The drug court may adopt | ocal requirenents
that are nore stringent than the m ninmum The m ni num requirenents
ar e:

(i) The offender would benefit from substance abuse treatnent;

(1i) The offender has not previously been convicted of a serious
violent offense or sex offense as defined in RCW9. 94A. 030; and

(iii) Wthout regard to whether proof of any of these elenents is
required to convict, the offender is not currently charged with or
convi cted of an offense:

(A) That is a sex offense;

(B) That is a serious violent offense;

(© During which the defendant used a firearm or

SSB 6239 p. 4
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(D) During which the defendant caused substantial or great bodily
harm or death to anot her person.

Sec. 107. RCW 26.44.020 and 2000 c 162 s 19 are each amended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Court" means the superior court of the state of Washington
juvenil e departnent.

(2) "Law enforcenent agency" neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner” neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, <chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or nedicine and surgery or to provide other
heal th servi ces. The term "practitioner” includes a duly accredited
Christian Science practitioner: PROVIDED, HOAEVER, That a person who
is being furnished Christian Science treatnment by a duly accredited
Christian Science practitioner will not be considered, for that reason
al one, a neglected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnent" neans the state departnent of social and health
servi ces.

(6) "Child" or "children" means any person under the age of
ei ght een years of age.

(7) "Professional school personnel” include, but are not limted
to, t eachers, counsel ors, adm ni strators, child care facility
personnel, and school nurses.

(8) "Social service counselor” neans anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organi zation or institution.
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(9) "Psychol ogi st" neans any person |icensed to practice psychol ogy
under chapter 18.83 RCW whether acting in an individual capacity or as
an enployee or agent of any public or private organization or
institution.

(10) "Pharmacist" neans any registered pharnmacist under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organization or institution.

(11) "dergy" neans any regularly licensed or ordained mnister
priest, or rabbi of any church or religious denom nation, whether
acting in an individual capacity or as an enployee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" neans the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child by any
person under circunstances which indicate that the child s health
wel fare, and safety is harnmed, including conduct prohibited under RCW
9A. 42.100, and excluding conduct permtted under RCW 9A 16.100. An
abused child is a child who has been subjected to child abuse or
negl ect as defined in this section.

(13) "Child protective services section" neans the child protective
services section of the departnent.

(14) "Sexual exploitation" includes: (a) Allowing, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allowing, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(15) "Negligent treatnent or nmaltreatnent” neans an act or om Ssion
t hat evidences a serious disregard of consequences of such magnitude as
to constitute a clear and present danger to the child s health,
wel fare, and safety. The fact that siblings share a bedroomis not, in
and of itself, negligent treatnent or maltreatnent.

(16) "Child protective services" nmeans those services provided by
the departnment designed to protect children from child abuse and
negl ect and safeguard such children fromfuture abuse and negl ect, and
conduct I nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the l|ocation of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions that endanger the welfare of
children, the coordination of necessary prograns and services rel evant
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to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
permanent home. I n determ ning whether protective services should be
provi ded, the departnment shall not decline to provide such services
sol ely because of the child' s unwillingness or devel opnental inability
to describe the nature and severity of the abuse or negl ect.

(17) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred from an act done in wllful disregard of the rights of
anot her, or an act wongfully done w thout just cause or excuse, or an
act or omssion of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" nmeans a child who is defined in
RCW 74. 13.075(1) (b) as being a sexual |y aggressive youth.

(19) "Unfounded" neans available information indicates that, nore
likely than not, child abuse or neglect did not occur. No unfounded
allegation of child abuse or neglect may be disclosed to a child-
pl aci ng agency, private adoption agency, or any other provider |icensed
under chapter 74.15 RCW

Sec. 108. RCW 26.44.020 and 2005 c 512 s 5 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Court" means the superior court of the state of Washington
juvenil e departnent.

(2) "Law enforcenent agency" neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner” neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi cine and surgery, or mnedicine and surgery or to provide other
heal t h servi ces. The term "practitioner” includes a duly accredited
Christian Science practitioner: PROVIDED, HOAEVER, That a person who
is being furnished Christian Science treatnment by a duly accredited
Christian Science practitioner will not be considered, for that reason
al one, a neglected person for the purposes of this chapter.

p. 7 SSB 6239
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(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnent" neans the state departnent of social and health
servi ces.

(6) "Child" or "children" means any person under the age of
ei ght een years of age.

(7) "Professional school personnel” include, but are not limted
to, t eachers, counsel ors, adm ni strators, child care facility
personnel, and school nurses.

(8) "Social service counselor” neans anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organi zation or institution.

(9) "Psychol ogi st" neans any person |icensed to practice psychol ogy
under chapter 18.83 RCW whether acting in an individual capacity or as
an enployee or agent of any public or private organization or
institution.

(10) "Pharmacist" neans any registered pharnmacist under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organization or institution.

(11) "dergy" neans any regularly licensed or ordained mnister
priest, or rabbi of any church or religious denom nation, whether
acting in an individual capacity or as an enployee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" neans sexual abuse, sexual exploitation, or
injury of a child by any person under circunstances which cause harmto
the child's health, welfare, or safety, including conduct prohibited
under RCW 9A. 42.100, and excluding conduct permtted under RCW
9A. 16. 100; or the negligent treatnent or maltreatnent of a child by a
person responsible for or providing care to the child. An abused child
is a child who has been subjected to child abuse or neglect as defined
in this section.

(13) "Child protective services section" neans the child protective
services section of the departnent.

SSB 6239 p. 8
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(14) "Sexual exploitation" includes: (a) Allowing, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(15) "Negligent treatnment or naltreatnent” neans an act or a
failure to act, or the cunulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child' s health, welfare, or safety. When consi dering
whet her a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatnent or
mal treat nent shall be given great weight. The fact that siblings share
a bedroom is not, in and of itself, negligent treatnent or
mal treatnment. Poverty, honel essness, or exposure to donestic violence
as defined in RCW 26.50. 010 that is perpetrated agai nst sonmeone ot her
than the child ((de—fdees})) does not constitute negligent treatnent or
mal treatnment in and of ((thenrselvesfitselt})) itself.

(16) "Child protective services" neans those services provi ded by
the departnment designed to protect children from child abuse and
negl ect and safeguard such children fromfuture abuse and negl ect, and
conduct I nvestigations of child abuse and neglect reports.
| nvestigations may be conducted regardless of the location of the
al | eged abuse or neglect. Child protective services includes referral
to services to aneliorate conditions that endanger the welfare of
children, the coordination of necessary prograns and services rel evant
to the prevention, intervention, and treatnent of child abuse and
negl ect, and services to children to ensure that each child has a
permanent home. In determ ning whether protective services should be
provi ded, the departnent shall not decline to provide such services
sol ely because of the child' s unwi|lingness or devel opnental inability
to describe the nature and severity of the abuse or negl ect.

(17) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred from an act done in wllful disregard of the rights of
anot her, or an act wongfully done wi thout just cause or excuse, or an
act or omssion of duty betraying a willful disregard of social duty.

p. 9 SSB 6239
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(18) "Sexually aggressive youth" nmeans a child who is defined in
RCW 74.13.075(1) (b) as being a sexual ly aggressive youth.

(19) "Unfounded" neans available information indicates that, nore
likely than not, child abuse or neglect did not occur. No unfounded
allegation of child abuse or neglect may be disclosed to a child-
pl aci ng agency, private adoption agency, or any other provider |icensed
under chapter 74.15 RCW

Sec. 109. RCW 26.44.195 and 2005 c 512 s 6 are each anended to
read as foll ows:

(1) If the departnent, upon investigation of a report that a child
has been abused or neglected as defined in this chapter, determ nes
that the child has been subject to negligent treatnment or maltreatnent,
the departnment nmay offer services to the child' s parents, guardians, or
| egal custodians to: (a) Aneliorate the conditions that endangered the
welfare of the <child; or (b) address or treat the effects of
m streatnment or neglect upon the child.

(2) Wen eval uati ng whether the child has been subject to negligent
treatnent or maltreatnent, evidence of a parent's substance abuse as a
contributing factor to a parent's failure to provide for a child's
basic health, welfare, or safety shall be given great weight.

(3) If the child s parents, guardians, or |egal custodians are
available and willing to participate on a voluntary basis in in-hone
services, and the departnent determ nes that in-home services on a
voluntary basis are appropriate for the famly, the departnent may
of fer such services.

(4) In cases where the departnent has offered appropriate and
reasonabl e services under subsection (1) of this section, and the
parents, guardians, or legal custodians refuse to accept or fail to
obtai n avail abl e and appropriate treatnent or services, or are unable
or unwilling to participate in or successfully and substantially
conplete the treatnent or services identified by the departnent, the
departnent may initiate a dependency proceedi ng under chapter 13.34 RCW
on the basis that the negligent treatnment or naltreatnent by the
parent, guardian, or legal custodian constitutes neglect. When
eval uating whether to initiate a dependency proceeding on this basis,
the evidence of a parent's substance abuse as a contributing factor to
the negligent treatnent or nmaltreatnent shall be given great weight.

SSB 6239 p. 10
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(5) Nothing in this section precludes the departnment fromfiling a
dependency petition as provided in chapter 13.34 RCWif it determ nes
that such action is necessary to protect the child from abuse or
negl ect .

((c6 i , i : hall | I :
" . ¥  al , . , :
. i eial hor I I o :
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sefrvi-ees—) )

Sec. 110. RCW 74.34.020 and 2003 c 230 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Abandonnent"™ nmeans action or inaction by a person or entity
with a duty of care for a vulnerable adult that |eaves the vul nerable
person without the neans or ability to obtain necessary food, clothing,
shelter, or health care.

(2) "Abuse" neans the wllful action or inaction that inflicts
injury, unreasonable confinenent, intimdation, or punishnment on a
vul nerabl e adult. In instances of abuse of a vulnerable adult who is
unable to express or denonstrate physical harm pain, or nental
angui sh, the abuse is presuned to cause physical harm pain, or nental
angui sh. Abuse includes sexual abuse, nental abuse, physical abuse,
and exploitation of a vulnerable adult, which have the follow ng
meani ngs:

(a) "Sexual abuse" neans any form of nonconsensual sexual contact,
including but not limted to unwanted or inappropriate touching, rape,
sodony, sexual coercion, sexually explicit photographing, and sexua
harassnment. Sexual abuse includes any sexual contact between a staff
person, who is not also a resident or client, of a facility or a staff
person of a program authorized under chapter 71A 12 RCW and a
vul nerable adult living in that facility or receiving service from a
program aut hori zed under chapter 71A 12 RCW whether or not it is
consensual

(b) "Physical abuse" nmeans the willful action of inflicting bodily
injury or physical mstreatnent. Physical abuse includes, but is not

p. 11 SSB 6239
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l[imted to, striking with or w thout an object, slapping, pinching,
choki ng, ki cking, shoving, prodding, or the use of chem cal restraints
or physical restraints unless the restraints are consistent wth
licensing requirenents, and includes restraints that are otherw se
bei ng used i nappropriately.

(c) "Mental abuse" neans any willful action or inaction of nental
or verbal abuse. Mental abuse includes, but is not limted to,
coercion, harassnent, inappropriately isolating a vulnerable adult from
famly, friends, or regular activity, and verbal assault that includes
ridiculing, intimdating, yelling, or swearing.

(d) "Exploitation" neans an act of forcing, conpelling, or exerting
undue influence over a vul nerable adult causing the vulnerable adult to
act in a way that is inconsistent with relevant past behavior, or
causing the vulnerable adult to perform services for the benefit of
anot her .

(3) "Consent"” neans express witten consent granted after the
vul nerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
recei pt of services is voluntary.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5 "Facility" nmeans a residence licensed or required to be
I icensed under chapter 18.20 RCW boarding hones; chapter 18.51 RCW
nursi ng hones; chapter 70.128 RCW adult famly honmes; chapter 72.36
RCW sol diers' hones; or chapter 71A. 20 RCW residential habilitation
centers; or any other facility licensed by the departnent.

(6) "Financial exploitation" neans the illegal or inproper use of
the property, incone, resources, or trust funds of the vul nerable adult
by any person for any person's profit or advantage.

(7) "Individual provider" neans a person under contract with the
departnent to provide services in the honme under chapter 74.09 or
74. 39A RCW

(8) "Mandated reporter”™ is an enployee of the departnent; |aw
enforcement officer; social worker; professional school personnel;
i ndi vidual provider; an enployee of a facility; an operator of a
facility; an enployee of a social service, welfare, nental health
adult day health, adult day care, hone health, hone care, or hospice

SSB 6239 p. 12
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agency; county coroner or nedical exam ner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW

(9) "Neglect" neans (a) a pattern of conduct or inaction by a
person or entity wth a duty of care that fails to provide the goods
and services that maintain physical or nental health of a vul nerable
adult, or that fails to avoid or prevent physical or nental harm or
pain to a vulnerable adult, including but not limted to conduct
prohi bited under RCW 9A 42.100; or (b)) an act or omssion that
denonstrates a serious disregard of consequences of such a magnitude as
to constitute a clear and present danger to the vulnerable adult's
health, welfare, or safety.

(10) "Perm ssive reporter”™ nmeans any person, enployee of a
financial institution, attorney, or volunteer in a facility or program
provi di ng services for vulnerable adults.

(11) "Protective services" neans any services provided by the
departnment to a vulnerable adult with the consent of the vul nerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect. These services may include, but are not limted to
case managenent, social casework, honme care, placenent, arranging for
medi cal eval uations, psychol ogi cal evaluations, day care, or referral
for | egal assistance.

(12) "Self-neglect” neans the failure of a vulnerable adult, not
living in a facility, to provide for hinself or herself the goods and
services necessary for the wvulnerable adult's physical or nental
health, and the absence of which inpairs or threatens the vul nerable
adult's well-being. This definition may include a vul nerable adult who
is receiving services through hone health, hospice, or a hone care
agency, or an individual provider when the neglect is not a result of
i naction by that agency or individual provider.

(13) "Wul nerable adult" includes a person:

(a) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself; or

(b) Found incapacitated under chapter 11.88 RCW or

(c) W has a developnental disability as defined under RCW
71A. 10. 020; or

(d) Admtted to any facility; or
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(e) Receiving services from hone health, hospice, or hone care
agencies licensed or required to be licensed under chapter 70.127 RCW
or

(f) Receiving services froman individual provider

NEW SECTION. Sec. 111. The departnment of community, trade, and
econom ¢ devel opnent shall review federal, state, and l|ocal funding
sources and funding levels available to |local nmeth action teans through
t he Washington state nethanphetamine initiative to determ ne whether
funding is adequate to acconplish the mssion of the neth action teans.
The departnment shall also review the funding levels for drug task
forces in the state of Washington to determ ne whether they may require
additional resources to successfully interdict drug trafficking
organi zati ons and clandestine |abs statew de. The departnent shall
report findings and recomendations to the |egislature by Novenber 1,
2006.

NEW SECTION. Sec. 112. The departnent of social and health
services shall consult with faith-based organizations to discuss the

appropriate role that such organizations may have in filling support
service delivery needs for persons with chem cal dependency di sorders.
The departnent shall report findings and recomendations to the

| egi sl ature by Novenber 1, 2006.

NEW SECTION. Sec. 113. The agency council on coordinated
transportation shall adopt, as a part of its strategic program a plan
to increase access by recovering addicts to existing special needs
transportation services already offered by nedicaid brokerages and
| ocal transportation coalitions. The council may also inplenent an
awar eness canpaign through departnment of corrections community
corrections officers and service providers |licensed by the departnent
of social and health services division of al cohol and substance abuse
to pronote to recovering addicts seeking treatnent the use of speci al
needs transportation services, the council web site, and the statew de
trip planner. The council shall report back to the |legislature
regarding the inplenentation of these strategies by Novenber 1, 2006.
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NEW SECTION. Sec. 114. The departnent of social and health
services, in consultation with the attorney general, shall report to
the legislature by January 15, 2007, on the status of ongoing
mul ti media canpaigns to prevent nethanphetam ne wuse and underage
drinking, and pronote treatnent, within the state of Washi ngton.

PART 11
DRUG- FREE WORKPLACE PROGRAM

NEW SECTION. Sec. 201. Unless the context clearly requires
otherwse, the definitions in this section apply throughout this
chapter.

(1) "Alcohol" neans ethyl alcohol, hydrated oxide of ethyl, or
spirits of wine, fromwhatever source or by whatever process produced.

(2) "Alcohol test" neans a chemcal, biological, or physical
instrunental analysis adm nistered for the purpose of determ ning the
presence or absence of alcohol within an individual's body systens.

(3) "Chain of custody" neans the nethodol ogy of tracking speci nens
for the purpose of maintaining control and accountability frominitial
collection to final disposition for all specinens and providing for
accountability at each stage in handling, testing, and storing
speci nens and reporting test results.

(4) "Collection site" neans a place where individuals present
thenmselves for the purpose of providing a urine, breath, or other
speci nen to be anal yzed for the presence of drugs or al cohol.

(5 "Confirmation test"™ or "confirnmed test" nmeans a second
anal ytical procedure used to identify the presence of a specific drug
or nmetabolic in a specinen. Drug tests nmust be confirnmed as specified
in section 205(5) of this act. Alcohol tests nust be confirnmed by a
second breath test or as specified for drug tests.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Drug" neans anphetam nes, cannabi noi ds, cocai ne, phencyclidi ne
(PCP), nethadone, nethaqual one, opi ates, barbiturates, benzodi azepi nes,
propoxyphene, or a netabolite of any such substances.

(8 "Drug test" neans a chemcal, biological, or physical
instrunental anal ysis adm ni stered on a speci nen sanple for the purpose
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of determning the presence or absence of a drug or its netabolites
within the sanple.

(9) "Enployee" neans a person who is enployed for salary, wages, or
ot her renuneration by an enpl oyer.

(10) "Enployee assistance program neans a program designed to
assist in the identification and resolution of job performance probl ens
associated with enployees inpaired by personal concerns. A m ni num
| evel of core services nust include: Consul tati on and prof essional
confidential, appropriate, and tinely problem assessnent services;
short-term problem resolution; referrals for appropriate diagnosis,
treat nent, and assi st ance; followup and nonitoring; enpl oyee
education; and supervisory training.

(11) "Enployer" neans an enpl oyer subject to Title 51 RCW but does
not include the state or any departnent, agency, or instrunentality of
the state; any county; any city; any school district or educationa
service district; or any nunicipal corporation.

(12) "Initial test" neans a sensitive, rapid, and reliable
procedure to identify negative and presunptive positive specinens. An
initial drug test must use an inmunoassay procedure or an equival ent
procedure or nust use a nore accurate scientifically accepted nethod
approved by the national institute on drug abuse as nore accurate
t echnol ogy becones available in a cost-effective form

(13) "Injury" means a sudden and tangi bl e happening, of a traumatic
nature, producing an imediate or pronpt result and occurring from
wi t hout, and such physical conditions as result therefrom

(14) "Job applicant” nmeans a person who has applied for enploynent
with an enployer and has been offered enploynent conditioned upon
successfully passing a drug test and may have begun work pending the
results of the drug test.

(15) "Last-chance agreenent” neans a notice to an enpl oyee who is
referred to the enpl oyee assi stance programdue to a verified positive
al cohol or drug test or for violating an alcohol or drug-rel ated
enployer rule that states the terns and conditions of continued
enpl oynent with which the enpl oyee nust conply.

(16) "Medical review officer” neans a |licensed physician trained in
the field of drug testing who provides nedi cal assessnent of positive
test results, requests reanalysis if necessary, and nekes a
determ nati on whet her or not drug m suse has occurred.

SSB 6239 p. 16
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(17) "Nonprescription nedication" neans a drug or nedication
aut hori zed under federal or state |aw for general distribution and use
W thout a prescription in the treatnent of human di sease, ailnments, or
injuries.

(18) "Prescription nedication" neans a drug or nedication |awfully
prescribed by a physician, or other health care provider licensed to
prescribe nedication, for an individual and taken in accordance wth
the prescription.

(19) "Rehabilitation program neans a program approved by the
departnment that 1is capable of providing expert identification,
assessnent, and resolution of enployee drug or alcohol abuse in a
confidential and tinely service. Any rehabilitation program under this
chapter nust contain a two-year continuing care conponent.

(20) "Specinmen" neans breath or urine. "Speci men” may include
ot her products of the human body capabl e of revealing the presence of
drugs or their netabolites or of alcohol, if approved by the United

States departnent of health and human services and permtted by rules
adopt ed under section 212 of this act.

(21) "Substance" nmeans drugs or al cohol.

(22) "Substance abuse test" or "test" nmeans a chem cal, biological,
or physical instrunmental analysis adm nistered on a speci nmen sanple for
the purpose of determning the presence or absence of a drug or its
met abolites or of alcohol within the sanple.

(23) "Threshold detection level" neans the level at which the
presence of a drug or al cohol can be reasonably expected to be detected
by an initial and confirmation test perforned by a | aboratory neeting
the standards specified in this chapter. The threshold detection |evel
i ndicates the level at which a valid conclusion can be drawn that the
drug or alcohol is present in the enployee's specinen.

(24) "Verified positive test result" neans a confirmed positive
test result obtained by a |laboratory neeting the standards specified in
this chapter that has been reviewed and verified by a nedical review
officer in accordance wth nedical review officer qguidelines
promul gated by the United States departnent of health and human
servi ces.

(25) "Wbrkers' conpensation prem unt neans the nedical aid fund
prem um and the accident fund prem umunder Title 51 RCW
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NEW SECTION.  Sec. 202. (1) An enployer, except an enployer that
is self-insured for the purposes of Title 51 RCW inplenmenting a drug-
free workpl ace programin accordance with section 203 of this act shal
qualify for a five percent workers' conpensation prem um di scount under
Title 51 RCWif the enpl oyer:

(a) Is certified by the division of al cohol and substance abuse of
the departnment as provided in section 212 of this act. The enployer
must mai ntain an al cohol and drug-free workplace programin accordance
with the standards, procedures, and rules established in or under this
chapter. If the enployer fails to maintain the program as required,
t he enpl o